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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Group II in the reply filed on 2/2/09 is 
acknowledged. The traversal is on the ground(s) that Cordie does not teach an alkaline 
glass surface that is enriched by aluminum concentration. This is not found persuasive 
because claim 2 does not require such. The preamble does not breathe life and 
meaning into the claim. The preamble merely sets forth what the bringing and 
subjecting steps are "for". The claim does not require that the glasses being as alkaline 
glasses. Regardless, as indicated below the claims do not define an invention over 
the prior art, thus there is no common special technical feature, and thus no unity of 
invention. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim 1 is withdrawn from further consideration pursuant to 37 CFR 1 .142(b), as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) requirement in the reply filed on 
2/2/09. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
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of the following is required: The "bringing" step and the "subjecting" step of claims 2 and 
10, and the correspondence of claim 7 are not mentioned in the specification. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-9 and 11 and 13-16 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim2: it is unclear what the elevated levels are elevated in respect to. It is 
also unclear what a "level" is - there is no examples in the specification as to what a 
level is. It is unclear if it is limited to the dipping of claim 4, which indicates the liquid 
has a level/depth. IT is also unclear what is meant by "the surface of said glasses", 
plural glasses signify plural surfaces: it is unclear if it means that the claim is limited 
composite glass articles, i.e. an article comprising two glasses, but only one surface. 

Claims 3 and 1 1 : Examiner finds the use of "and/or" makes the claim indefinite 
as to what is required. It is noted that the term "and/or" typically means "and" or "or" in 
many areas. However, in patent claim construction, the term "or" almost always means 
"and" or "or" . Thus it is unclear what applicant intends to be meant by including "and/" 
to the word "or". It is also unclear how the chloride can be "with and without" water. 

Claim 4: As indicated above, neither the bringing step nor the subjecting step of 
claim 2 have antecedent basis in the specification. Thus one cannot reasonably tell 
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whether the applying of claim 4 is suppose to be in addition to the brining step, or if they 
are suppose to be the same thing. 

Claim 5: there is confusing antecedent basis for the glass surface of line 2. 
There is no antecedent basis for "the transformation temperature", moreover, it is 
indefinite as to which transformation it is the temperature is. There is no antecedent 
basis for "The region". It is also unclear if "the glass" should be "the glasses" - or if it 
means that the claim 2 should really be directed to a glass, rather than glasses. 

Claim 7: the term "contacting volume" is indefinite as to what is meant - the 
specification refers to it, but there is no explanation as to what has the volume (this 
applies to claim 15 also). Moreover, the units given is a concentration, not a volume. 
One would not be able to figure out if it the units are incorrect, or the term. There is no 
antecedent basis for "The lower sample temperature" or "the temperature change 
resistance" or "the upper sample temperature". Moreover, since there is more than one 
glass, there should be more than one temperature. Still further, it is unclear what these 
things are; they are not explained in the specification, nor are they art-recognized terms. 

Claim 8: there is no antecedent basis for "the temperature" - plural compounds 
permit plural temperatures. It is unclear whether a potential competitor could avoid 
infringement by having more than one temperature. 

Claim 9: there is no antecedent basis for "said gaseous phase aluminum chloride 
compound" - claim 6 requires plural compounds, and they need not be gaseous. 
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Claim 7 requires the volume and the compound "correspond". This 
correspondence is not mentioned at all in the specification. One of ordinary skill would 
not be reasonably able to figure out what is meant by this language. 

Claims 13 and 15: there is no antecedent basis for "the application". 

Claims 5 and 13: it is not understood what is meant by 0.1 /m2, of glass surface 
area. The units are not those of surface area. 

Claim 14: it is unclear if the "is brought" is in addition to the bringing step of 
claiml 0, or if they are the same thing. 

Claim 16: there is no antecedent basis for "the temperature" or "the aluminum 
chloride compounds". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 2, 4, 10 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hammer 3847643. 

Claim 10: The Hammer glass is an alkaline glass: see col. 1 , line 34. Although it 
uses the word "alkali" it is an alkaline glass. It is noted that although "alkaline earth 
metals" and "alkali metals" are two different (mutually exclusive) groups of metals, the 
terms "alkaline" and "alkaline earths" are not always interchangeable. First, Examiner's 
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dictionary gives a definition for "alkaline" as "of, relating to, containing or having the 
properties of an alkali or alkali metal". More importantly (since claims are interpreted in 
light of the specification) applicant discusses "alkali" in [0002] and discusses sodium in 
[0003] and [0001]. Sodium is an alkali metal, not an alkali earth metal. Thus 
applicant's term "alkaline" is clearly not intended to exclude alkali metals. Thus 
Hammer's glass with "alkali materials" read on claim 10's "alkaline glass". 

The bringing step is disclosed at col. 2 lines 40-50. The subjecting step is 
disclosed at col. 2, lines 50-53. 

Claim 12: Hammer clearly teaches both modes. 

Claims 2 and, 4 are clearly met 

Claims 2-3, 6-8, 10, 11, and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lane 3537848. 

Claim 10: Lane's Example 1 discloses that the glass is alkaline. And example 2 
teaches the subjecting and bringing steps, in that order. 

Claim 1 1 is clearly met. Claim 14: Lane's contact is one minute. Claim 1 5: As 
alluded to above, claim 15 is vague because g/m 3 are units of density, but the claim 
refers to "contacting volume". Examiner takes Official notice that all glasses have a 
density well above 0.01 gram/cc. And this is many-fold larger than the claimed 0.1 
g/m3. In other words, the glasses volume that was contacted (like any other glass 
volume of any sort ever made) has a value well above 0.1 g/m3. 

Claim 16: the chloride has a temperature of 225 C. 
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Claims 2, 3, 6 and 8 are clearly met. 

Claim 7 requires that the compounds "correspond" to an amount of contacting 
volume. It is noted that a correspondence is largely a mental construct, a relation 
between sets, or an agreement of things with one another. No examples of the 
correspondence are give. As discussed above, all glasses have the recited density of 
claim 7, the compounds used "correspond" in that they permit sufficient treatment to 
obtain the result desired by Lane. As to the temperature, it is clearly lower than 600K - 
at least prior to and after the heat treatment. It is deemed inherent that the temperature 
does not exceed that imposed by the temperature change resistance of the glass. 
Clearly because if the temperature were any hire, it would not have been resisted by the 
temperature change resistance of the glass. 



Claim Rejections - 35 USC § 103 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Claims 13 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hammer 3847643. 

As to the 0.1 g/ m2: Hammer uses 356 ml of solution (col. 3, lines 57-64). 
Assuming the weight is around 356 grams, such would require only 1/3560 th of a square 
meter of glass tube on the claim. It would have been obvious that fluorescent tubes 
typically have as surface area much larger than 1 /3560th of a square meter. For 
example a 1 -meter tube, that is 3 cm in diameter, would have a surface area of around 
0.09 square meters. 



Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lane 
3537848. 
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Claim 9 recites that the process is used in tube glass production. However the 
claim does not recite any production step relating to making tubes. Thus it is deemed 
that such is an intended use. It is presume applicant did NOT intended that the treated 
glass to be limited to tube glass, otherwise such would have been claimed. 

Lane's glass is used for xerography (e.g. col. 6, Iine3). Tube glass 
manufacturing plants would reasonably have a Xerox-type machine for normal business 
practices. So the Lane glass could be used in the production of tube glass. 
Alternatively, one can consider the Lane glass to be a "tube glass" because all glasses 
can be considered "tube glass" because all glasses can be used to make tubes. As to 
urging the gas through a tube: it would have been obvious to conduct the process under 
a hood, so as to prevent the inhalation of escaping chloride gas by the artisan. Hoods 
have ducts (i.e. tubes) that expel the gases. Such gas flow/urging is caused by creating 
a pressure differential - "similarly" to the mode of creating air flow in the Velio or 
Danner process. Actually they are the same: a pressure differential causes the flows. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Dick, Pfizenmaier, Gliemeroth, Franz, Watanabe, Fabisak, 
Stocker, and Nguyen are cited as being similar to some of the disclosed (but not 
claimed) features of the present application. 



Application/Control Number: 1 0/553,01 1 Page 1 0 

Art Unit: 1791 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Hoffmann whose telephone number is (571) 272 
1 191 . The examiner can normally be reached on Monday through Friday, 7:00- 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

John Hoffmann 
Primary Examiner 
Art Unit 1791 

/John Hoffmann/ 

Primary Examiner, Art Unit 1791 



